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is held invalid, the validity of the re-
mainder of this subpart, or the applica-
bility thereof to other persons or cir-
cumstances shall not be affected there-
by.

§1280.231 Patents, copyrights, inven-
tions, product formulations, and
publications.

(a) Any patents, copyrights, inven-
tions or publications developed
through the use of funds collected by
the Board under the provisions of this
subpart shall be the property of the
U.S. Government as represented by the
Board, and shall, along with any rents,
royalties, residual payments, or other
income from the rental, sale leasing,
franchising, or other uses of such pat-
ents, copyrights, inventions, or publi-
cation, inure to the benefit of the
Board. Upon termination of this sub-
part, §1280.235 shall apply to determine
the disposition of all such property.

(b) Should patents, copyrights, inven-
tions or publications be developed
through the use of funds collected by
the Board under this subpart and funds
contributed by another organization or
person, ownership and related rights to
such patents, copyrights, inventions or
publications shall be determined by
agreement between the Board and the
party contributing funds towards the
development of such patent, copyright,
invention or publication in a manner
consistent with paragraph (a) of this
section.

§1280.232 Amendments.

Amendments to this subpart may be
proposed, from time to time, by the
Board or by any interested persons af-
fected by the provisions of the Act, in-
cluding the Secretary.

§1280.233 Referenda.

(a) Required referendum. For the pur-
pose of ascertaining whether the per-
sons subject to this part favor the con-
tinuation, suspension, or termination
of this part, the Secretary shall con-
duct a referendum among persons sub-
ject to assessments under §1280.217,
§1280.218, and §1280.219 who, during a
representative period determined by
the Secretary, have engaged in the pro-
duction, feeding, handling, or slaughter
of lamb; or the exportation of lamb.
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(1) Time for referendum. The ref-
erendum shall be conducted not later
than 3 years after assessments first
begin under this part.

(2) Approval of part. This part may be
approved in a referendum by a major-
ity of those persons voting for approval
who also represent a majority of the
volume of lamb produced, fed, slaugh-
tered, handled, and exported.

(b) Subsequent referenda. The Sec-
retary shall conduct a subsequent ref-
erendum:

(1) Not later than 7 years after as-
sessments first begin under this part;

(2) At the request of the Board estab-
lished pursuant to §1280.201; or

(3) At the request of 10 percent or
more of the lamb producers, seedstock
producers, feeders, first handlers, and
exporters eligible to vote to determine
if the persons favor the continuation,
suspension, or termination of this part.

(c) Other referenda. The Secretary
may conduct a referendum at any time
to determine whether the continu-
ation, suspension or termination of
this part or a provision of this part is
favored by lamb producers, seedstock
producers, feeders, first handlers, and
exporters eligible to vote.

(d) Costs of referenda. The Board shall
reimburse the Secretary for any ex-
penses incurred by the Secretary to
conduct referenda.

(e) Manner of conducting referenda. A
referendum conducted under this sec-
tion with respect to this part shall be
conducted in the manner determined
by the Secretary to be appropriate.

(1) Voting. Eligible voters may vote
by mail ballot in the referendum or in
person if so prescribed by the Sec-
retary.

(2) Notice. Not later than 30 days be-
fore a referendum is conducted under
this section with respect to this part,
the Secretary shall notify the eligible
voters, in such manner as determined
by the Secretary, of the period during
which voting in the referendum will
occur. The notice shall explain any reg-
istration and voting procedures estab-
lished under this part.

§1280.234 Suspension or termination.

(a) The Secretary shall suspend or
terminate this part or subpart or a pro-
vision thereof if the Secretary finds
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that this part, subpart or a provision
thereof obstructs or does not tend to
effectuate the purposes of the Act,

(b) If, as a result of a referendum the
Secretary determines that this subpart
is not approved, the Secretary shall:

(1) Not later than 180 days after mak-
ing the determination, suspend or ter-
minate, as the case may be, collection
of assessments under this subpart; and

(2) As soon as practical, suspend or
terminate, as the case may be, activi-
ties under this subpart in an orderly
manner.

§1280.235
nation.

Proceedings after termi-

(a) Upon the termination of this sub-
part, the Board shall recommend to the
Secretary not more than five of its
members to serve as trustees for the
purpose of liquidating the affairs of the
Board. Such persons, upon designation
by the Secretary, shall become trustees
of all funds and property owned, in pos-
session of or under control of the
Board, including claims for any funds
unpaid or property not delivered or any
other claim existing at the time of
such termination.

(b) The said trustees shall:

(1) Continue in such capacity until
discharged by the Secretary;

(2) Carry out the obligations of the
Board under any contracts or agree-
ments entered into pursuant to this
subpart;

(3) From time to time account for all
receipts and disbursements and deliver
all property on hand, together with all
books and records of the Board and of
the trustees, to such person as the Sec-
retary may direct; and

(4) Upon the direction of the Sec-
retary execute such assignments or
other instruments necessary or appro-
priate to vest in such person full title
and right to all of the funds, property,
and claims vested in the Board or the
same obligations as imposed upon the
Board and the trustees.

(c) Any person to whom funds, prop-
erty, or claims have been transferred
or delivered pursuant to this subpart
shall be subject to the same obligations
as imposed upon the Board and the
trustees.

(d) Any residual funds not required to
defray the necessary expenses of lig-

§1280.401

uidation shall be returned to the per-
sons who contributed such funds, or
paid assessments, or if not practicable,
shall be turned over to the Department
to be utilized, to the extent prac-
ticable, in the interest of continuing
one or more of the lamb research or in-
formation programs hitherto author-
ized.

§1280.236 Effect of termination or
amendment.

Unless otherwise expressly provided
by the Secretary, the termination of
this subpart or any regulation issued
thereunder, or the issuance of any
amendment to either thereof, shall not:

(a) Affect or waive any right, duty
obligation or liability which shall have
arisen or which may thereafter arise in
connection with any provision of this
subpart or any such rule or regulation
issued thereunder;

(b) Release or extinguish any viola-
tion of this subpart or of this subpart
or of any rule or regulation issued
thereunder; or

(c) Affect or impair any rights or
remedies of the United States, the Sec-
retary or of any person, with respect to
any such violation.

§1280.237

The Secretary may prescribe such
rules and regulations as may be nec-
essary to effectively carry out the pro-
visions of this subpart.

§1280.238 OMB Control Numbers.

The control number for the informa-
tion requirements assigned by the Of-
fice of Management and Budget pursu-
ant to the Paperwork Reduction Act of
1995, 44 U.S.C. Chapter 35 is 0581-0198,
except that the OMB control number
for the nominee background form is
0505-0001.

Rules and Regulations.

Subparts B [Reserved]
Subpart C—Rules and Regulations

SOURCE: 67 FR 39253, June 7, 2002, unless
otherwise noted.

§1280.401 Terms defined.

As used throughout this subpart, un-
less the context otherwise requires,
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